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Encl osed is the National Marine Fisheries Service's (NMS)

bi ol ogi cal opinion on the proposed replacenment of the Billy
Creek Bridge over Billy Creek in the Unpqua Basin in Dougl as
County near Drain, Oregon. This opinion addresses Umpqua

Ri ver cutthroat trout, |listed as endangered, Oregon Coast

st eel head, proposed threatened, and Oregon Coast coho sal non.
NMFS determ ned that listing the Oregon Coast coho sal non was
not warranted but this species is considered in this

bi ol ogi cal opinion. In addition, this opinion addresses
Umpgua River cutthroat trout critical habitat which has been
proposed by NMFS (62 FR 40786; July 30, 1997).

This opinion constitutes formal consultation for Urpqua River
cutthroat trout and a formal conference for Oregon Coast
st eel head and Oregon Coast coho salnon. NMFS has determ ned




that the subject action is not
continued existence of these species or result in destruction
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likely to jeopardi ze the

or adverse nodification of proposed critical habitat for

Umpgua Ri ver cutthroat trout.
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| . Backar ound

In a letter dated January 27, 1997, the Oregon Departnent of
Transportation (ODOT) requested formal consultation for the
repl acenent of Billy Creek Bridge on Elk Creek Road (Hi ghway
197) at mle post 0.11 in Douglas County near Drain, Oregon.
A bi ol ogi cal assessnment (BA) was included with the January 27,
1997, letter. Douglas County is the project proponent and is
recei ving assistance fromthe Federal Hi ghway Adm nistration
for this project. ODOT is the designated non)Feder al
representative for transportation related actions in Oregon
supported by funds fromthe Federal Hi ghway Adm nistration and
therefore is the lead agent for this consultation. After
receiving the request for consultation, it was understood by
the National Marine Fisheries Service (NWS) that this
proposed action was tenporarily put on hold. 1In early

Sept enber, 1997, ODOT notified NMFS by phone that they w shed
to proceed with consultation for the subject action.

Species considered in the BA and this biol ogical opinion are
Umpgua River cutthroat trout (Oncorhynchus clarki clarki),
listed as endangered (61 FR 41514; August 9, 1996); Oregon
Coast steel head (Oncorhynchus nykiss irideus), proposed for
listing as threatened (61 FR 41541; August 9, 1996); and
Oregon Coast coho sal non (Oncor hynchus kisutch), proposed for
listing as threatened (60 FR 38011; July 25, 1995). NMS
determ ned that the Oregon Coast coho sal non Evolutionarily
Significant Unit (ESU) did not warrant listing (62 FR 24588;
May 6, 1997) but this species will remain a candi date under

t he Endangered Species Act (ESA). NWFS will reviewits
listing status in 3 years (or earlier if new information
warrants). In addition, NMFS has proposed critical habitat
for Umqua River cutthroat trout (62 FR 40786; July 30, 1997)
but has not done so for Oregon Coast steel head or Oregon Coast
coho sal non.

The objective of this opinion is to determ ne whether the
proposed replacenment of Billy Creek Bridge is likely to

j eopardi ze the continued existence of Unpqua River (UR)
cutthroat trout,

Oregon Coast (OC) steel head, and Oregon Coast (OC) coho

sal non, or result in destruction or adverse nodification of
proposed critical habitat for UR cutthroat trout. Wile
critical habitat has not been proposed or designated for OC



st eel head or OC coho sal non, this opinion does consider
effects of the proposed action on their habitat.

1. Pr oposed Acti on

The existing bridge crosses Billy Creek near its confluence
with Elk Creek. Elk Creek is a tributary to the Unpqua River.
The proposed action is to replace the existing bridge with a
new bridge of greater width in the sanme | ocati on.

Construction would be staged on the existing bridge. A detour
bri dge woul d not be required.

Wrk within the stream channel would include renmoval of the
exi sting bridge bents (abutnments) and w ngwalls and
installation of riprap at the toe of the new bridge footings.
Work within the water would be required to install riprap.
The new bridge bents would be install ed above the current

el evation of the existing bents. A toe trench would be
excavated in the active flow ng channel (i.e. in-water work)
to install riprap for scour protection of the new bents.

Ri prap installation would inpact roughly 148 feet of total
bank l'ine (i.e. about 74 feet on each bank). Approxi mately
4,320 square feet of riparian vegetation (nostly understory)
woul d be permanently inpacted from bridge construction. All
i n-water work woul d be conducted during Oregon Departnment of
Fish and Wldlife's (ODFW prescribed work period of July 1
t hrough Septenber 15 of any year.

111, Bi ol ogical Information and Critical Habitat

The listing status, biological information, and critical
habitat elenments for UR cutthroat trout, OC steel head, and OC
coho sal non are described in Attachnent 1. \While critical

habi tat has not been designated for UR cutthroat trout or
proposed for OC steel head and OC coho sal non, the attachnment
descri bes potential critical habitat elenents for these ESUs.

| V. Eval uati ng Proposed Actions

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the ESA as defined by 50 C.F. R Part 402
(the consultation regulations). Attachment 2 describes how
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NMFS applies the ESA jeopardy standards to consultations on
Federal actions.

As described in Attachnent 2, the first steps in applying the
ESA j eopardy standards are to define the biol ogical
requirenments of the ESU and to describe the |listed species’
current status as reflected by the environmental baseline. In
t he next steps, NMFS jeopardy analysis considers how proposed
actions are expected to directly and indirectly affect
specific environnmental factors that define properly
functioning aquatic habitat essential for the survival and
recovery of the species. This analysis is set within the dual
context of the species’ biological requirements and the

exi sting conditions under the environmental baseline (defined
in Attachment 1). The analysis takes into consideration an
overall picture of the beneficial and detrinmental activities
taki ng place within the action area. |If the cunulative
actions are found to jeopardize the listed species then NMFS
must identify any reasonable and prudent alternatives to the
proposed acti on.

A Bi ol ogi cal Requirenents

For this consultation, NMFS finds that the biological

requi renments of the |isted and proposed ESUs are best
expressed in ternms of environnental factors that define
properly functioning freshwater aquatic habitat necessary for
survival and recovery of the ESUs. |[Individual environnmental
factors include water quality, habitat access, physical

habi tat el enments, and channel condition. Properly functioning
wat er sheds, where all of the individual factors operate
together to provide healthy aquatic ecosystens, are al so
necessary for the survival and recovery of the |listed and
proposed ESUs. This information is summarized in Attachnent
1

B. Envi ronnment al Basel i ne

Current range-wi de status of ESUs under environnmental

baseline. NWMS described the current popul ation status of the
Unpqua River cutthroat trout ESU in its status review (Johnson
et al., 1994) and in the final rule (August 9, 1996, 61 FR
41514). The fish counts at Wnchester Dam on the North Fork
Umpgua Ri ver provide the best quantitative source of
information on cutthroat trout abundance in the Unpqua River




Basin (see Attachnent 1, Table 1). However, for the purposes
of this biological opinion, it is difficult to determ ne the
popul ati on status for the environnmental baseline assessnent of
the entire ESU based only on Wnchester Dam fish counts
because this damis |located on the North Umpqua River but the
ESU occupies the entire Umqua Basin. In the absence of
adequat e popul ati on data, habitat condition provides a nmeans
of evaluating the status of Unpqua River cutthroat trout for

t he environmental baseline assessnment, as explained in
Attachment 1.

The range-wi de status of OC steel head was determ ned i n Busby
et al. (1996). The recent range-w de status of these species
is summarized in Attachnent 1. 1In the absence of adequate
popul ati on data, habitat condition provides a neans of

eval uating the status of these species for the environnmental
basel i ne assessnent.

The current range-w de status of OC coho sal non is described
in Weitkanp et al. (1995) and summari zed in Attachnent 1. In
general, current spawni ng escapenents have declined to |ess
than 5 percent of abundance in the early 1900's and recent
aver age spawner-to-spawner ratios are bel ow repl acenent.
However, an increasing trend in natural escapenent has
occurred in recent years. NMS Biological Review Team
generally agreed that the harvest and hatchery refornms under
the Oregon Coastal Sal non Restoration Initiative (OCSRI) nmay
reduce the short termrisk of extinction but determ ned that
habitat protection and restoration are key to long-term
survival of this ESU  NMFS concl uded that the OC coho sal non
is not likely to become endangered based on habitat protection
measures under the Northwest Forest Plan and the OCSRI, and
the recent increasing trend in natural escapenent.

Current status of listed/proposed ESUs under environnental
baseline within the action area. The action area is defined
as “all areas to be affected directly or indirectly by the
Federal action and not nerely the i mediate area involved in
the action” (50 CFR 402.02). The general action area can be
defined as the imedi ate project site and areas downstreamto
El Kk Creek’s confluence with the Unpqua River. All three of
the |listed species addressed in this opinion are know to occur
in Billy Creek. The proposed action area is used for

m gration, no spawning occurs in this area. Billy Creek may




serve as an off-channel refuge for species rearing in Elk
Cr eek.

Based on the best information available on the current status
of the proposed/listed ESUs rangew de (Attachnment 1) and
within the action area, the information avail abl e regarding
popul ati on status, popul ation trends, and genetics (see
Attachnment 2), and the poor environnmental baseline conditions
within the action area, NMFS concl udes that not all of the

bi ol ogi cal requirenments of the proposed and listed ESUs within
the action area are currently being nmet under the

envi ronnental baseline. Thus, actions that do not retard
attai nment of properly functioning aquatic conditions when
added to the environmental baseline would not jeopardize the
continued exi stence of anadronous sal noni ds.

V. Anal ysis of Effects

A. Ef fects of Proposed Action

The effects determnation in this opinion were nade using a
met hod for evaluating current aquatic conditions (the

envi ronnental baseline) and predicting effects of actions on
them This process is described in the docunment “Maki ng ESA
Determ nations of Effect for Individual or G ouped Actions at
the Watershed Scal e” (NMFS 1996). This assessnment net hod was
desi gned for the purpose of providing adequate information in
a tabular formfor NMFS to determne the effects of actions
subject to consultation. The effects of actions are expressed
in ternms of the expected effect (restore, maintain, or
degrade) on aquatic habitat factors in the project area. The
results of the conpleted checklist for the proposed action
provides a basis for determ ning the overall effects on the
envi ronnental baseline in the action area. The action covered
in this opinion was shown to maintain environnental factors
over the long-term (nore than one year) that could potentially
be affected by the proposed project (see Table 1 bel ow).

Attachment 3 lists ODOTI’s general mnim zation and avoi dance
nmeasures regarding in-water work, erosion control, hazardous
materials, riparian inpacts, and nonitoring. Sediment inputs
are likely to result fromthe proposed action due to in-water
wor k but are expected to be tenporary and | ocalized. State
regul ations require that turbidity not exceed 10 percent above
background for nore than two hours. ODOT requires that
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turbidity not exceed 10 percent above background for any
length of tinme. A nunber of neasures would be inplenmented to
reduce sedi mentation (see Attachnment 3). All control devices
woul d be inspected daily during periods of precipitation and
weekly during dry peri ods.

Hazar dous material storage, refueling areas and mai ntenance
areas would located no closer than 165 feet to the river.
External grease and oil would be renmoved from equi prment used
for in-water work prior to use within the two-year floodplain.
A Pollution Control Plan (including a spill response pl an)
woul d be devel oped.



Table 1. Summary checklist of environmental baseline and effects of the Billy Creek
Bri dge repl acenent on relevant indicators. Short term(less than one year) inpacts on
rel evant indicators are indicated by a mnus (-) sign and are not expected to alter the
exi sting environmental baseline.

ENVI RONVENTAL BASELI NE EFFECTS OF THE ACTI Q\( S)
PATHWAYS:
| NDI CATORS Proper | y* At Risk! Not Rest or e’ Mai nt ai n Degr ade’
Functionin Propr. 1
g Functionin
9
Water Quality:
Tenperature X X
Sedi ment X X
Chem X X
Contam / Nutr.
Habi t at Access:
Physi cal X X
Barriers
Habitat El enents:
Substrate X X
Large Wody X X
Debri s
Pool Frequency X X
Pool Quality X X
O f - channel X X
Habi t at
X X
Ref ugi a
Channel
Condi ti ons: X X
W dt h/ Dept h
Ratio X X(-
)
St reanbank Cond.
Fl oodpl ai n X X
Connectivity
Wt er shed
Condi tions: X X
Road
Densi ty/ Loc.
Di st urbance X X
H story
X
Ri pari an
Reserves
1 These three categories of function (“properly functioning”, “at risk”,and “not
properly functioning”) and the three effects (“restore”, “nmintain”, and

“degrade”) are defined for each indicator in NMFS (1996).
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The bridge design allows for approxinmately 2,160 square feet
of additional area than currently exists with the current
structure. This would allow the channel to function nore
naturally. A Douglas County right-of-way area within the

ri parian corridor of Billy Creek would be planted with both
overstory and understory riparian vegetation. This would

i nclude about 500 cuttings and seedlings covering roughly
4,320 square feet of area. Exposed riprap areas (areas not
directly under the proposed bridge) would be backfilled with
native top soil and replanted with Pacific ninebark, red-osier
dogwood, and willow. About 1,620 square feet of area would be
replanted. Furthernore, ODOT woul d secure | ogs at the base of
backfilled riprap areas within the two-year high water mark to
provi de structure.

B. Cunul ati ve Effects

Cunul ative effects are defined in 50 CFR 402.02 as "t hose
effects of future State or private activities, not involving
Federal activities, that are reasonably certain to occur
within the action area of the Federal action subject to
consultation.” For the purposes of this analysis, the action
area enconpasses the project site on Billy Creek downstreamto
the El k Creek/Unpqua River confluence. Future Federal

actions, including the ongoing operation of hydropower

systens, hatcheries, fisheries, and | and managenent activities
are being (or have been) reviewed through separate section 7
consul tation processes. In addition, non-Federal actions that
requi re authorization under section 10 of the ESA will be

eval uated in section 7 consultations. Therefore, these
actions are not considered cunul ative to the proposed action.
NMFS is not aware of any future new (or changes to existing)
State and private activities within the action area that would
cause greater inpacts to |isted species than presently occurs.
NMFS assunmes that future private and State actions wll
continue at simlar intensities as in recent years.

VI. Concl usi on

NMFS has determ ned, based on the avail able information, that
t he proposed replacemt of Billy Creek Bridge is not likely to
j eopardi ze the continued existence of UR cutthroat trout, OC
st eel head, OC coho salnon, or result in the destruction or
adverse nodification of proposed critical habitat for UR
cutthroat trout. NWMS used the best available scientific and
commercial data to apply its jeopardy analysis (described in
Attachment 2), when analyzing the effects of the proposed
action on the biological requirenents of the species relative
to the environnental baseline (described in Attachment 1),
together with cunul ative effects. NWS applied its eval uation
met hodol ogy (NMFS 1996) to the proposed action and found that

8



it would cause m nor, short-term adverse degradation of
anadronmous sal noni d habitat due to sedi ment inpacts. Al |
three |listed species could be present in the action area
during the in-water work period of July 1 through Septenber
15. Incidental take could result fromin-water construction
noi se and vibration. Direct nortality fromin-water
construction activities is not expected to occur.

In the long-term NMFS expects that the significant decrease

i n channel constriction under the bridge, riparian plantings
both over the riprap areas and in the Douglas County right-of -
way, and addition of |arge wood, should inprove habitat
conditions in the immedi ate action area. NWS does not expect
that potential effects fromthe proposed action, including
short-term sedi ment input and construction noise and

vi bration, would result in reduced prespawni ng survival, egg-
to-snolt survival, or upstream downstream m gration surviva
rates to a level that would appreciably dimnish the

i kel'i hood of survival and recovery of these species.

Vi, Conservati on Recommendati ons

Section 7 (a)(1l) of the ESA directs Federal agencies to
utilize their authorities to further the purposes of the ESA
by carrying out conservation prograns for the benefit of the
t hreat ened and endangered species. Conservation
recomendati ons are discretionary neasures suggested to

m nimze or avoid adverse effects of a proposed action on

| isted species, to mnim ze or avoid adverse nodification of
critical habitat, or to devel op additional information. NWVFS
finds that the general m nim zation/avoi dance neasures
(Attachnment 3) and site specific mtigation neasures, as
described in the BA, are sufficient and therefore we do not
recommend any further conservation nmeasures at this tine.

| X. Rei nitiation of Consultation

Consul tation nust be reinitiated if: the anmount or extent of
taking specified in the Incidental Take Statenment is exceeded,
or is expected to be exceeded; new information reveals effects
of the action may affect |isted species in a way not

previ ously considered; the action is nodified in a way that
causes an effect on listed species that was not previously
consi dered; or, a new species is listed or critical habitat is
desi gnated that may be affected by the action (50 CFR 402.16).

X. Ref er ences

Section 7(a)(2) of the ESA requires biological opinions to be
based on "the best scientific and comercial data avail able.™



This section identifies the data used in developing this
opi ni on.
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Xl . | nci dental Take St at enment

Sections 4 (d) and 9 of the ESA prohibit any taking (harass,
harm pursue, hunt, shoot, wound, kill, trap, capture,
collect, or attenpt to engage in any such conduct) of listed
species without a specific permt or exenption. Harmis
further defined to include significant habitat nodification or
degradation that results in death or injury to |listed species
by significantly inpairing behavioral patters such as
breedi ng, feeding, and sheltering. Harass is defined as
actions that create the |ikelihood of injuring |isted species
to such an extent as to significantly alter nornmal behavior
patterns which include, but are not limted to, breeding,
feeding, and sheltering. Incidental take is take of listed
ani ml species that results from but is not the purpose of,

t he Federal agency or the applicant carrying out an otherw se
| awful activity. Under the ternms of section 7(b)(4) and
section 7(0)(2), taking that is incidental to, and not

i ntended as part of, the agency action is not considered
prohi bited taking provided that such taking is in conpliance
with the ternms and conditions of this incidental take

st at enent .

An incidental take statement specifies the inpact of any

i nci dental taking of endangered or threatened species. It
al so provides reasonabl e and prudent neasures that are
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necessary to mninize inpacts and sets forth ternms and
conditions with which the action agency nust conply in order
to i nmpl ement the reasonabl e and prudent neasures.

A. Amount or Extent of the Take

The NMFS antici pates that the action covered by this

bi ol ogi cal opinion has nore than a negligible |ikelihood of
resulting in incidental take of UR cutthroat trout, OC

st eel head, and

OC coho sal non because of effects fromshort-termincreases in
sedi ment |levels and the potential for direct incidental take
during in-water work. Effects of actions such as these are

| argely unquantifiable in the short term and are not expected
to be neasurable as |long-termeffects on the species' habitat
or population |levels. Therefore, even though NMFS expects
sonme |low |l evel incidental take to occur due to the actions
covered by this Biological Opinion, the best scientific and
comrerci al data available are not sufficient to enable NMFS to
estimate a specific amount of incidental take to the species
itself. In instances such as these, the NMFS designates the
expected | evel of take as "unquantifiable.” Based on the
information in the BA, NMFS anticipates that an unquantifiable
anount of incidental take could occur as a result of the
actions covered by this Biol ogical Opinion.

B. Reasonabl e and Prudent Measures

The NMFS believes that the foll owi ng reasonabl e and prudent
measure(s) are necessary and appropriate to m nimzing take of
UR cutthroat trout and OC steel head.

1. The ODOT shall mnimze the potential for direct
i ncidental take of UR cutthroat trout, OC steel head, OC
coho sal non due to sedi mentation and operation of heavy
equi prment .

C. Terms and Conditions

In order to be exenpt fromthe prohibitions of section 9 of
the ESA, ODOT nust conply with the followi ng terns and

condi tions, which inplement the reasonabl e and prudent
measures descri bed above. These ternms and conditions are non-
di scretionary.

la. Mnim zation/avoi dance neasures |listed in Attachnent 3
for in-water work, erosion control, hazardous material s,
ri parian i npacts, and nonitoring shall be inplenmented for
t he proposed action in accordance with the terns and
obj ectives of Attachment 3, ODOT Genera
M ni m zati on/ Avoi dance Measures.
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1b.

1c.

1d.

All work within the active flow ng channel (in-water
wor k) shall occur between July 1 and October 31.

Fi sh passage around the action area shall be mintained
at all tines.

Repl ace riparian vegetation at the project site to the
maxi mum extent horticulturally possible.
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